Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

B HacToswee BpeMsa HabnogaeTca TeHOEeHUNS pa3BUTUSA OTAESIbHbIX UHCTUTYTOB
rpakgaHckoro obuiecTBa, TakMx Kak MeCTHOe CaMoynpaB/ieHne, He3aBUCUMble
CpeacTBa MacCOBOW MHOPMaLMK, NONIUTUYECKNE OPraHn3aumnm U nonTnyeckmne Kiyobol.
Pa3BmBaeTCa N MOOEPHU3NPYETCS, COrIaCHO aKTyaJlbHbIM TPeOOBaHNAM BPEMEHMU,
6a30BbIll UIHCTUTYT CEMbMU B obLlecTBe.

N3yyeHne MHCTUTYTOB rpa>kK4aHCKoOro obuwiecTBa saBngeTcs Heobxoammon npeunocunKoﬁ
neMokpaTulaunm Poccum n ycnosmnem ee I'IpI/I6J'II/I)KEHI/IF| K O6LLI,eMI/IpOBbIM CTaHOapTaM.

CamMopeannsaynsa rpa>kgaH, Kotopas npoxoauT B TOM 4Yucae nocpencTsoM y4acTumsa nUx B
0eaTenbHOCTU 06LEeCTBEHHbIX OpraHn3aunn n ABNXKEHNIN, YKa3biBaeT Ha aKTUBHOE
pa3BMTUE N PYHKLUNOHMPOBaHME 06LLECTBEHHOIO ABMXXEHUS B FPakKAaHCKOM obliecTse
Poccuun Ha coBpeMeHHOM 3Tane[1].

BbisiBJIEHWE B CMJ1y 3TOr0 CyLLHOCTU 1 NpobaemM hopMUPOBaHNS FpaK4aHCKOro
obuiecTBa, onpeaesieHne ero Ka4yecTBeHHbIX NapaMeTPoOB NPUMEHUTENBHO K
CYLLECTBYOLLUM peannsiM No3BonatoT obecneynTb TeCHoe B3aMMOAeNCcTBME rocyaapcTBa
N rpakaaHCcKoro obLecTBa Kak 0CHOBbI CTabuibHOCTY B obllecTBe. [laHHoe
06CTOATENbCTBO NpefonpenenseT akTyaJlbHOCTb HAaCTOSLLErO UCCIeA0BaHNS.

O6bEKTOM UCCNIef0BaHNSA ABNAIOTCA 00LLIEeCTBEHHbIE OTHOLLUEHMWS, KacaloLnecs NoHATUS
N CTPYKTYPbI FpaXkAaHCKoro obLiecTsa.

B KayecTBe NpeAMeTa UCCef0BaHNA BbICTYNAOT MNOJ0XKEHNSA TEOPUM rOCyAapCTBa U
npaBa, KOHCTUTYLIMOHHOIrO NpaBa, HOPMbl 3aKoHoAaTeNbCTBa Poccuinckon depepaumu.

Llenb HacTosALWero nccnegoBaHNsa 3akl04aeTCsl B aHaIn3e NOHATUS U CTPYKTYpPbI
rpa>xgaHckoro obuwiecTBa.

Llenb gocTtmuraeTcsa npu NoMoLn peleHna cnefgyowmx 3agay:

1. PacKpbITb UCTOPUIO PA3BUTUNA N COBPEMEHHOE COCTOAHME FPa>KaAaHCKOro obuwecTBa.
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2. PaccMoTpeTb CTPYKTYPY U MPUHLUNLI Fpa)kaaHCKoOro obuecTBa, a TakXXe onpeaenTb
€ro CBfA3b C NPaBOBbLIM rOCYAapPCTBOM.

CTpyKTypa UCCcnenoBaHus onpenesieHa ero LuesasMn 1 3agavyamm 1 BKIoYaeT B cebs
BBEAEHNE, OCHOBHYIO YaCTb, COCTOALLYO U3 ABYX I1aB, 3aKJIl0YEeHNE U CNUCOK
NCMOJIb30BAaHHOW NNTEpaTypbI.

Fnaea 1. N'paXxpaHCKoOe oOLWecTBO: UCTOPUA Pa3BUTUSA
M coOBpeMeHHOoe COCTOosiHue

1.1. l’eHe3MuC NpeacTaBJIEHUM O FPaA>KAAaHCKOM
obwecTBe

TepMUH «rpa>kgaHckoe obLecTBo» MMeeT APEBHEPUMCKME KOPHU N MPOUCXOAUT OT
CNOBa civitas - «obLwnHa».

B.C. HepcecsHL, 0TMeYaeT, YTO B IPEBHEPUMCKOM apXan4yHoOM 0bLLEeCcTBE TOJIbKO YJIEHbI
06UWMHBI NPU3HaBaNUCh rpakaaHaMmmn Puma. TepMUHbI «FPaXKAaHNH» U «FpPaXKaaHCKoe
npaBo» nmMenn obuime KopHU[2].

MNoHATNe «rpakaaHckoe obuwecTBO» UCMNOJIb30BaslaCb B TpyAaX ApeBHErpevyeckunx
dunococos MnatoHa, ApuctoTtens, UnuepoHa. X Tpyabl 661511 NONOXKEHbLI B OCHOBY
nccnenoBaHns rpaXKgaHCcKoro obuwecTBa Kak CoLManbHOro MHCTUTYTA.

T.B. Wenynsakosa n E.C. LlenynakoBa 0OTMeYalOT, 4TO NO MHEeHUI0 ApucToTens
rocynapcCTBO npenctasnsgeT cobon rpaxaaH, KoTopble, B CBOKO o4yepenb, obpa3sytoT
rpa>kgaHckoe obuwecTtBo[3]. /19 HEro U MHOrMX NOCNeaAYLWUX NOKONEHUA MbICANTENEN
BM10Tb A0 XVII cTONeTns TepMuHbI «roCcyaapCTBO» U «rpa)KgaHCKoe obwecTtBo» Obln
CMHOHMMaMW. B ApeBHOCTW 3TO ObINIO BMOJIHE MOHATHO, MOTOMY 4YTO Hapon, obuee
cobpaHue NoNMTUKOB, BbII0 NoANTNYEeCKMM obpa3zoBaHMEM, PYKOBOOSALLMM OPraHoM,
MPUHUMaOLWKMM 0CO0B0 Ba)kHble pelueHnsa. AHTUYHOEe 00w ecTBO No cBoen npupoae 6bis10o
MOJINTNYECKNM coobLLecTBOM, @ 3TO 3HAYUT, 4TO OHO ObINO rocyfapCcTBOM B
COBPEMEHHOM MOHUMaHWUKM 3TOro caoBa. YaCTHbIN MHTEpPEeC He NPOTUBOPEYNN
obLiecTBeHHbIM NHTepecaM. LLleHHOCTb - 3To He cBoboAa B HYaCTHOM XM3HWN 4YeNoBeKa, a
obuwee 6naro, BonaoweHHoe B camon nonmtuke. Monntnyeckasa ceobona rpakaaHuHa -
370 cBo60OOa y4acTBOBAThb B MPUHATUMN pelleHnin 60/blUMHCTBOM. IOMUHMUPOBaHME



KOJIIEKTUBHOIO CO3HAHWS, Hacenmne nieMeHHONn CUCTEMBI, elle He UcYesno, No3ToMy
HeT OCTPON HeOOBXOAMMOCTU pa3fesnaTbh YaCTHblIE MHTEpPeChl, 06 beAVHATLCA AN 3aLUNThI
CBOUX MPaB, NOCKOJIbKY rpakaaHe MoryT cBo60AHO BbipaXkKaTb U 3aLLULLATL UX Ha
HapoAHOM cobpaHuun. MoHsATMe rpaxkaaHckoro obuecTsa 66110 BBegeHO B 060poT elle B
aHTUYHOCTW, 4YTO NpeaBeLLaso rpsayLine JOCTUIKEHUNS HAayYHOW MbIC.

HadunHag c XVII Beka, B MOHMMaHMM rpa>kgaHCKoro obuecTsa Kak TakoBOro cTanm
NPOSBNATLCSA HEKOTOPbIE YepThbl, 6IM3KNE K ero COBpeEMEHHOMY CoAep>XaHuto. OTOT
TepMuH 6611 NnogpobHo pa3paboTaH B NnpenogaBaHnm Teopum obuiecTBEHHOro AOroBopa.

AHrnnnckuin mnocod T. F'o66c coeanHMA BOSHUKHOBEHME FpaKAaHCKoro obuiecTea u,
Takum obpasoMm, rocygapcTsa C 3akj4yeHnem obuiecTBeHHoro gorosopa, T. E. 3. X. Mo
€ro MHeHM I, Npon3oLLen nepexon OT eCTeCTBEHHOIN0 COCTOAHMUSA, eCTECTBEHHbIX
3aKOHOB K Fpa>K4aHCKOMY 06LLEeCTBY N Frpa>KAaHCKNM 3aKOHaM. .

K. JlTokk 6onee rnyboko pa3paboTan Teoputo 4OroBOPOB N KOHLIEMNUWIO HEOTbEMIEMbIX
npas.

JIOKK Npu3HaBan naet BepxoBeHCTBa Hapoha Ha4 rocynapcTBOM (CyBepeHuTeT
HapoZa), YTOo ABMAETCA ABHbIM MPU3HAKOM CyLLeCTBOBaHMA Fpa>KgaHCKoro obuecTsa.
ITO NokasbIiBaeT, YTO, XOTS OH He MPOBOLWJT MPAMOro pPasiMynsa Mexxay rpa>KiaHCKum
obuwecTBoM 1 rocyaapCcTBOM, OH MOHUMAJI, 4TO 3TO He OAHO 1 TO Xe. K. JIOKK saBnseTcs
OCHOBOMOJIOXKHUKOM TPaANLMOHHOINO MOHUMAaHNS rpa>kgaHCcKoro obuwecTsa,
OCHOBAHHOI0 Ha TaKNUX UMHCTUTYTax: paboTa, COBCTBEHHOCTb N CEMbS.

O4yeBMAHO, YTO MbICINTENN NEPBO BypiKyasun elle He oTAeNNIN 06LWEeCcTBO OT
rocynapcTBa, X0Tsa U NpMbnnsnnmce K Hemy. Bo3HnkaeT Bonpoc, cieayeT I OTHOCUTb
NX YPOKWN K KOHLENLUM rpa)KaaHCcKoro obuiecTsa. 3 3Toro, KOHe4yHo, cneayeT, 4To
pa3finyHble 06 beaNHEHMS NNLL, MOCKOJIbKY OHU Moay4aloT NpeacTaBieHne o cpeae, B
KOTOPOW YesIOBEK MOXXET OCYLLECTB/ISATb U 3allMLLaTb CBOM NMpaBa U YaCcTHbIE MHTEpecCHI,
rae nx 3alWmTa rapaHTUpOBaHa.

HekoTopble nccnenoBaTtenu, He CCblJlasiCb Ha caM TEPMUH, BblAENNIN OCHOBHbIE
XapaKTePUCTUKMN rpakaaHCKoro obuectsa. AHMIMACKNA 3KOHOMUCT A. CMuT rosopun o6
obLiecTBe C APKO BblpaXXE€HHOW YaCTHOW AeATEeNbHOCTbIO, OTJIMYHON OT CEMbU U
yhaNleHHOW OT rocynapcTsa. 1o ero cnosam, rpa>kaaHckoe obwecTBo - 3TO PbIHOYHOE
obuiecTBo, B KOTOPOM MNpU3HaeTCsa 3KoOHoOMMYeckasa ceoboaa.

OpUrnHasbHbIN NOAX0M K KOHLIENUUN FpaXkAaHCKoro obuiecTsa npeactasun M.B.@.
Ferenb. OH CYMTAET, YTO rpaXkKJaHCKoe 06LEeCcTBO BO3HMKIIO B pe3ysibTaTe



NCTOPUYECKON TpaHChopMaLnm obLLLECTBEHHON XNU3HW, Nepexoda OT CEMbM K 0bLLecTBYy,
OpPraHW30BaHHOMY roCy4apCcTBOM[4]. pa)KgaHCKoe 0bLLeCcTBO - 3TO MPOMeXXYTO4YHas
chepa 4yenoBeyeckoro coobuiecTsa Mexxay ceMben U rocyaapcTeBoM. erenb Obin
ybexxaeH, 4To hopMmpoBaHme rpa>KgaHCKoro obuecTtsa BO3MOXXHO TOJIbKO B YCJI0BUAX
HoBoro BpemeHun. NpaxaaHckoe obuwecTBOo - 3TO chepa coumanbHbIX OTHOLWEHUN, Fae
rapaHTUPyeTCsa XM3HEeCnoCcobHOCTb obLecTBa U peannsauns rpakgaHCcKuUx npae, no
CYyTW, CUCTEMA PbIHOYHbIX OTHOLWEHWN. [NTaBHbIN 3N1IEMEHT rpa>KAaHCKoro obuwecTsa - 3TO
4enloBEK CO CBOUMU NHTEpecaMun n noTpedbHoCcTaMn.

Ferenb chopMynMpoBas ABE OCHOBHbIE XapPaKTEPUCTUKN FPaXKaaHCKoro obuiecTsa. Bo-
NnepBbIX, JOAN B X)XN3HEHHOM MpoLLecce PyKOBOACTBYOTCS TOJIbKO CBOMMU YAaCTHbLIMU
NHTEepecamu,

Bo-BTOpPbIX, MEXAY N0AbMU CKIAAbIBAOTCA pa3Hble coLalibHble CBA3U, KaXKabli
3aBUCKT OT APYroro, CBOero poga «opma yHMBEPCasIbHOCTU».

B XX BeKe 3Ha4nTeNbHbIN BKAa B pa3BUTUE KOHLUEMUUN FrPpakKa4aHCKoro obuiectsa BHeC
HeMeuKunn coumonor Xabepmac. Mo ero cnosam, rpakaaHckoe obuwecTso - 3To cdepa,
pacrnosioKeHHas MeXxay 4esIOBEKOM U rocyfapCTBOM, rae npomcxoanT nx obuieHue, B
KOTOPOM 0b6LeCTBEHHbIE 06 beANHEHNSA NTPAOT OCHOBHYIO poJib. OH BbIABUHYJI MOHATUE
nybanyHocTm (06bwecTBeHHOCTN), CTaBLUEE BCKOPE CTEP)KHEBLIM A1 06 bACHUTENIbHbIX
Moesien CTaHOB/EHUSA FPaXKAaHCKoro obuectea. O6WEeCcTBEHHOCTb - 3TO MHULMATMUBHASA
4acTb 0bLIEeCTBa, aKTUBHO Y4acCTBYIOLWAs B €ro XXnU3Hu, opMynpyroLwas m
OTCTamBaloLLasa pa3Hble counasnbHble NHTEpPECHI.

Mo ero OCHOBHbLIM XapaKTepucTukam Xabepmac onpenennn CoBpeMeHHoe rpa>kaaHckoe
obLecTBo Kak chepy YacTHOM aBTOHOMUK, OCHOBAaHHOW Ha YaCTHOM npase u
nnbepanbHOM pbiHKe. 15 HEero NnpMHUnnmMaibHa BO3MOXXHOCTb CBOBOAHOIO
OCYLLLECTB/IEHNA SKOHOMUNYECKNX NHULMNATUB, KOTOPbIE, 0OHAKO0, AOJIXKHbI MPOUCXOANTDL B
pamMKax 3akoHa. pakaaHcKoe 0buwecTBO aKTUBHO Yy4acTBYET B MOJINTUHECKOWN XKU3HMN.
3ToMy ocobeHHO cnocobcTByOT 6a30Bble MHCTUTYThI - 4OOPOBOJIbHbLIE accouMaLLMN 3a
npenesnamMm rocygapcTtBa U SKOHOMUKW, KOTOPbIE MO3BONAIOT Fpa>kAaHaM yrnpaBnsTb
He3aBMUCMMO N OEeNCTBOBaTb MPOTMB BJIACTM Ha OCHOBE Tpaauuuin, aBTopuTeTa n
pUTYyanos.

Ba>xkHasa posib rpakaaHCKoro obuecTsa COCTOUT B TOM, 4TO OH «MPUCYTCTBYET Kak
HOPMATMBHbIN COLMaNbHbIN naean n GopMnpyeT 3HaAYEHME «XOPOLLUEro» UAN «MJI0X0ro»,
«CMpaBensIMBoOro» NN «HecnpaBeaMBoOro» BO MHOrMX cepax obLecTBEHHOM XN3HN:
MeXXOYHapPOAHbIX OTHOLLEHUSX, MONNTUKE, SKOHOMUKE» N Ap.[5].



Ha ocHOBaHMWM NpeacTaB/EeHHbIX Bbllle B3r1s400B MbICINTENIEN pa3HbIX MepnonoB u
CTPaH Ha NOHATUE rpa>kaaHCKoro obLiecTBa MoOXXHO ChopMynMpoBaTb HEKOTOPbLIE
BbIBObl, XapaKTEPHbIE /151 COBPEMEHHOCTN.

1. Fpa)xaaHcKoe obWecTBo - 3TO LMBUANM30BaHHOE 06LLLEeCTBO Ha onpeaesieHHOM 3Tane
NCTOPUYECKOro Pa3BUTUSA, OHO HaYMHAET popMMpoBaTLCS B nepnom byp KyasHbIX
PEeBOJIIOLMIA U HaYana YCTAaHOBJIEHMS NPaBOBOro rocyaapcTaa.

2. [pakpaHckoe 06LecTBO - OTHOCMTEJIbHO He3aBUCMMan OT rocyfapcTBa cdepa,
CNCTEMA HEerocynapCTBEHHbIX OTHOLLEHUIA. DTO NiaTgopMa, Ha KOTOPOW toan
NMOHMMAIOT CBON SKOHOMMYECKME, COLMANIBHO-MOIMTNYECKUNE N KYNIbTYPHbIE MHTEPECH! U
notpebHocTU. B TO XXe BpeMsa rpa>kaaHckoe obuecTBO akTUBHO BNAET Ha MHCTUTYThI
BJIACTW.

3. N'pakxgaHCcKoe obLwecTBO - 3TO COBOKYMHOCTb A0OPOBONIbHLIX 06begUHEHNI FparKaaH,
obbeaAVHEHHbIX A5 3alWnTbl CBOMX NMPaB N MHTEPECOB.

4. paxkpaHckoe 06uWecTBO BO3HNKAET C MNOSAB/IEHNEM SKOHOMNYECKOWN HE3aBUCUMOCTM
rpa>xgaH, OCHOBaAHHOW Ha YaCTHOM COBCTBEHHOCTU Ha J'Il/l6epaJ'IbHOM PbIHKE.

5. N'paxxgaHckoe 06LWecTBO - 3TO chepa TBOPHECKOr0 CaMOBbIPaXXEHNSA rpaKaaH u nx
obbeanHeHnn, obwectso cBO6OAHbIX, UHTEJIEKTYaIbHO Pa3BUTbIX MHULNATUBHbIX
JINYHOCTEN.

6. B rpa)xgaHckoM obLiecTee npeobsafatoT ropnu3oHTasIbHble OTHOLLEHUS Mexay
NOABMU U OPraHn3aLUnsaMn, OCHOBaHHbIE HA PAaBEHCTBE CTOPOH (CouMabHBbIX,
3KOHOMUYECKUX, KYJIbTYPHBbIX).

B caMOM WMPOKOM CMbICe rpa>kgaHckoe 06LecTBO COCTOUT U3 MHCTUTYTOB Pa3HbIX
TUMNOB - NOJINTUYECKUX, SKOHOMUYECKUNX, COLMasIbHbIX, MpaBoBbiX. OQHAKO, KaK npaBwusio,
Noa MHCTUTYTOM rpa>kgaHCcKoro obuecTBa NnoHMMaeTcs hopMa opraHm3aumnm
COBMECTHbIX OeUCTBUN N0AEN HA OCHOBE onpeneseHHON NHCTUTYLNOHAIbHON MaTpuLbl,
HanpaBJ/IEHHbIX Ha YOOB/ETBOPEHME COLMAbHbIX NMOTPebHOCTEN, a Tak)Xe BOBI€YEHHbIX
B 3Ty AEATENbHOCTb NI0AEN.

1.2. MoHATEe U MeXaHU3M B3auMOoaoeUuCTBUA
rocyaapcrBa uM rpa>kaaHCKoro oowecrsa



YACHEeHMe NoHATUA rpakaaHCcKoro obuiectsa HEBO3MOXKHO 6€3 pacKpbITUS ero
MPU3HaKOB, OCHOBHbIX YepT N 0CoObeHHOCTEN.

HeT cCOMHeHWIn B TOM, 4TO NEPBbIM CTAPTOBLIM 3JIEMEHTOM Fpa)kAaHCKOro obuiecTsa
SIBNAETCSA CyBepPeHHasn JIMYHOCTb, AeNCTBYOLLAsa B YC/IOBUSIX BEPXOBEHCTBA 3aKOHa U
AeMokpaTun. Mpa>kaaHckoe o6l ecTBO Ha3bIBAOT «FPaXKAAaHCKMM», MOTOMY YTO OHO
COCTOMUT HE N3 BblHY>XXAEHHbIX B CBOUX OEACTBUSX NOAEN, a U3 CBOOOAHbLIX rpakaaH.
JINYHOCTb rpakaaHckoro obuecTsa opneHTUPOBaHa Ha Co3MAaHMe U BO MHOTUX
OTHOLLUEHNAX CYLLEeCTBYEeT N PYHKLMOHMPYET aBTOHOMHO, BHE paMokK 1 6e3
BMeLlaTeNbCTBa roCyAapCTBa, COLMANbHBLIX CTPYKTYP U APYruX NtoAen, HO B
NOCTOSIHHOM N pa3Hoo06pa3HOM B3aUMOAENCTBUM C HAMU. Peann3saumsa 4enoBeKoM CBOEro
cyBepeHuTeTa, aBTOHOMUU, NMpaB U cBoboa NnpeanosnaraeT co3HaTebHOE BbIMOJIHEHME
CBOUX rpakaaHckux obsizaHHOCTeNn[6].

B counonornyeckom sHUMKNoONeaAnmn nog «rpaxJaHCKnuM obLuecTBoM» NMOHMMAETCS
«ornpeaesieHHbIn 06LLeCTBEHHbIN CTPOW, OpraHM3aumns CEMbU, COCNOBUIA NN K1ACCOB,
onLMaNbHbIM Bblpa)XeHNEM KOTOPOro SIBASIETCS NOJIMTUYECKUIA CTPOW, OCHOBAHHbLIN Ha
Pa3BUTON CUCTEME rpaXKAaHCKOro npaeax»[7]. B LLMPOKOM cMbicsie 3TO cdhepa 0BLLINPHbIX
COLMasNbHbIX OTHOLLEHUN 1 0OLLLeCTBEHHOIO Y4acTUs B Ka4yecTBe NMpoTueoBeca bosee
CTPOrMm OENCTBUSAM FroCcyapcTBa UM 3KOHOMUKU. B coLmonorum nsy4atTcs
KOHKPEeTHbIE (DOPMbl 1 MEXaHN3Mbl PYHKLMOHUPOBAHMS rpa)KaaHCKoro obLlecTBa Kak
LLeNIOCTHOro heHOMEHa CoLManbHOM XXN3HWN, aKLEHTUPYETCS BHUMAHNE Ha BbISIBJIEHUN
peasibHbIX MPOTUBOPEYNIA ero COBPEMEHHOIO COCTOSIHUSI N Pa3BUTUSA.

B npeablaywmx onpeaesieHnsx, oTparkatoLlWmnx XxapakTep rpaXkaaHckoro obuecTsa,
KOTOpPbIN OT/ZIMYAET ero oT rocygapcTBa, MMeeTcsa NoHMMaHMe rpa)kaaHCcKoro obuiecTsa
KakK COBOKYMHOCTU HEMOJINTUYECKNX OTHOLLUEHUN (3KOHOMUYECKUX, [IYXOBHbIX U
HPABCTBEHHbIX), @ TaKXXe psiAa HEMNOJIMTUYECKUX U MOJIMTUYECKUX OTHOLLIEHWUIA. B To xe
BPEMS Ba)KHO MOHUMaTb U OTAENNTb APYr OT APYra, YTO COBOKYMHOCTb MOJANTUYECKMX U
anoJINTUYHBIX OTHOLLEHWUI KaK CBA3YOLLEE 3BEHO MeXAY FPa*KaaHCKNM 06LLeCTBOM 1
rocyfapCTBOM c/lieflyeT pacCMaTPUBaTb KaK UHCTUTYLIMOHAJIbHO N30JIMPOBAHHbI
MeXaHn3M rnobanbHOro CoLUnanbHOro yrpaBaeHus.

B coBpeMeHHbIX YCN0BUAX FparkgaHCcKoe o6wecTBO PpyHKLUMOHUPYET Kak COBOKYMHOCTb
OTHOLWeEeHNN cBO6GOAHbBIX N PaBHbIX NOAEN, HE ONOCPEAOBaHHbLIX FOCYyAapCTBOM, B
YCJIOBUSIX AEMOKPATUYECKOro PblHKA N BEPXOBEHCTBA 3aKOHa. B rpa)kaaHCKoOM
obulecTBe, B OTIMYME OT FOCYAAPCTBEHHbIX CTPYKTYpP, HET BEPTUKaIbHbIX
(nepapxmyeckunx) cBsi3en, a eCTb rOPU30OHTasIbHbIE - OTHOLLUEHUS KOHKYPEHL N 1
CONINAAPHOCTM MeXXay lpunanvyeckn cBoboaHbIMM U paBHOMNPABHbIMUK NMapTHeEpPaMu.



[pakaaHcKoe obLecTBO A0/IKHO UTPaTbh O4YEHb Ba)KHYO Posib B obecnevyeHnm
BEPXOBEHCTBa 3aKOHa, NpaBornpuMeHeHuns u npaBonpuMeHeHns. OgHaKO, Mo MHeHuo M.
Map4eHKo, 418 3TOro HeobxoAMMO Kak MUHUMYM CaMO CYLLEeCTBOBAHNE 3TUX ABJIEHWIA:
rpa)kfaHckKoe obLeCcTBO 1 BEPXOBEHCTBO 3aKOHA, MPUYEM He TOJIbKO B MPOMbILLIEHHO
pPa3BUTbIX CTPaHaXx, rae Ux CXxoACcTBO AABHO CYLLECTBOBaO, BblAaBaINCh 3a
NEPBOUCTOYHMK, HO U B APYruX, TEOPETUYECKN YTBEPXKOAs, YTO OHU ABJISIOTCA «HOBbIMU
NEeEMOKPATUSAMM» O/ MOCTPOEHUS BEPXOBEHCTBA 3aKOHa U rpa)kgaHckoro obuiecTsa B
CTpaHax, OT/IMYHbIX OT NOCTCOBETCKOM Poccun.

B pe3ynbTaTe nccnenoBaHms annapaTta yrnpaBaeHUs 3KOHOMUKON B POCCUNCKOM
rocyfapCTBeHHOM MexaHun3Mme B.C. MNneTHMKOB npuwen K BbIBOAY, 4TO Heobxoanm
MEeXaHW3M, NO3BONAKOLIMA rOCYAapCTBY U Frpa>KAaHCKOMY 06LLeCcTBY CyLLECTBOBaTb Kak
[Ba PaBHOMPAaBHbIX 3JIEMEHTA €4MHON AEMOKPATUYECKOM CUCTEMBbI, OBVIKYLLUNXCA B
OAHOM HanpaB/eHUWN, @ He HaXOANTbLCSA B MOCTOSAHHOW KOH(PPOHTaLUM APYr C ApyroM[8].

Taknm obpa3om, rpakaaHckoe obLwecTBO ABASETCHA NPOAYKTOM 3BOJIOLMM CcoUMyMa.
Pa3BuTue rpa>kaaHckoro obuiecTsa BAINSAET Ha rOCYAAPCTBEHHbIE NHCTUTYThI U
HaobopoT.

naBa 2. CTpyKTypa U NPUHUMUNDbI FPa>kgaHCKoOro
obwectBa

2.1. CTpyKTypa rpa>kpaHcKoro oowiecrsa

paxaaHckoe obuwecTBo, Mo MHeHuto M.U. Abaynaeal[9], 3To ceobogHoe
AeMOoKpaTunyeckoe npaBoBoe 06LLecTBO, OPMEHTUPOBAHHOE HA KOHKPETHOI0 YeN0BEKa,
co3fatoliee aTMocdepy yBa)KeHMs NMpaBoBbIX TPaANLNA N 3aKOHOB,
obLieryMaHNCTMYeCKMX naeanos, rapaHTupytouliee ceobony TBOPHECKON U
npeanpMHUMaTEeNIbCKON AeATENIbHOCTU, Co34atollee BO3MOXKHOCTb A5t AOCTUXKEHMUS
61arononyynsa U camopeanmsaumm npasa YenoBeKa U rpa)kgaHnHa, OpraHnyHo
pa3BMBaOLLNECS MEXAHN3Mbl OFPaHNYEHUS U KOHTPONSA AesaTeNbHOCTUN rocyaapcTeallo].
B CTPpYKTYypy BXOAAT MATb OCHOBHbLIX CUCTEM, OTPa’kalLLMX COOTBETCTBYOLLMNE CepbI
neaTeNbHOCTH:



1. CoumanbHasa cnctema. laHHasa cncteMa BkJtoYaeT B cebs pa3nnyHbie BUAbI
obuwHOoCTEN 1 06 EeCTBEHHbLIX OTHOLIEHWA (FPYyNnbl 0OEN, CBA3aHHbIX MexXay cobon
€O4WNHbIM NHTEepPEeCoM, Lesibio, HO C NOCPeaCTBEHHbLIMU UM ONOCPEenOBaHHbIMMA
OTHOLLUEHNAMWN) N FNAaBHbIE COUMaNIbHbIE MHCTUTYThI (TO €CTb MHCTUTYTbl CEMbW).
CoumanbHas cMcTeMa ABMSIETCS NEPBUYHON B CTPYKTYpE rpakaaHckoro obuiecTsa, oHa
OKa3blBaeT 3HAYUTENIbHOE BJNSAHNE Ha OTHOLUEHUS Ntoaen B 3ToM obuiecTBe.

2. DKOHOMMYeCKasi cucTeMa. 3Ta CUCTEMA COCTOUT U3 BCEX SKOHOMUYECKNX NHCTUTYTOB
N OTHOLUEHW, BO3HNKAKOLWMNX B pe3yfibTaTe peanm3aunm BCEero HaunoHasabHOro
npoaykTa B o6nacTsax cobCTBEHHOCTM, NPOM3BOACTBA, pacnpeneneHmnsa, obmeHa un
notpebneHus.

3. MNonnTtnyeckasa cuctema. dTa CUCTEMa BKJIIOHAET rocygapcTBo, passinydHble
NnoNnUTUYECKMe opraHm3aumm (NOANTNYECKME NapTUK, NOINTUYECKUE OABMXXEHNA N T. [.)
N nx oTHoweHus.

4. lyXoBHO-KYIbTypHas. B 3Tol cucTtemMe CyLLeCTBYIOT OTHOLIEHUS MEXAY NoAbMU, UX
0b6beANHEHNSMW, FOCY1aPCTBOM N 06LLECTBOM B LIESIOM C TOYKUN 3PEHMS
NHTENNEKTYasIbHOW N KYNbTYPHOW NOSIE€3HOCTM N COOTBETCTBYIOLLMX
MaTepuasn30BaHHbIX MHCTUTYTOB, UHCTUTYTOB (06pa3oBaTeNbHbIX, HAYYHbIX,
KYJIbTYPHbIX, PEIMFNO3HbIX), Yepe3 KOTOPble 3TW OTHOLUEeHUS peannsytTcs. [11].

5. NHdhopMaunoOHHaa cuctema. BO3HUKHOBEHNE AAaHHOW CUCTEMbI C/I0OXXUIIOCH B
pesyfbTaTe B3auMOLAENCTBUA Ntlogen Apyr ¢ 4pyroM HenocpencTBeHHO, a TakXXe npu
MoMoLLM CpeacTB MaccoBOW MHGopMaLuuu. BzanmogencTeme nogpasymMmeBaeTcsa Kak
OTHOLWEHMSA, a No4 OTHOLIEHNSAMU MOHMMAIOTCSA 00 EeCTBEHHbIE, MyHULUUMAIbHbIE U
YaCTHble opraHn3auunn, ydpexxgeHus, npeanpuaTns, a TakxKe rpa>kaaHe n nx
obbeanHeHns, oCcywecTBASOLWME NPOM3BOACTBO U BbiNYyCK CPeACTB MacCOBOWN
MHpopMaunn. laHHaa cuctemMa NnossBMUIaCb OTHOCUTE/IbHO HEe4ABHO, HO B HacTosLee
BPEMSA OHa ABJIAETCA Be€CbMa YHMUKaIbHOW, MOCKOJIbKY NPOHU3bIBAET BCE Cdepsbl
rpa>kxgaHckoro obuiecTtsall2].

Ho cTpyKkTypa rpa>kgaHckoro obuiectsa ycnoBHa. Ee ponb - umeTb NpeacTaBieHne o
TOM, KaK PYHKLMOHUPYET 3T0 06LecTBO. [M03TOMY HY)XHO Y4YUTbIBaTb TOT (haKT, 4TO BCe
3J/IEMEHTbI CTPYKTYPbl HE CYyLLEeCTBYIOT OTAENIbHO APYr OT Apyra, BC€ OHU HaXoOaTCsa B
TECHOW CBSA3M, @ BEPXYLUKOW OaHHOW CTPYKTYpPbl ABNSETCA NpaBo, KOTOpoe NoAKpenseHo
OEMOKpaTU4YeCKMM 3aKoHO4aTEeIbCTBOM.



2.2. MpvHUMNbI rpa>kaaHCKoOro odbwecrsa

Hawe rocygapcTBo nocTaBusio cebe Lesib NOCTPOEHUs FrpakaaHckoro obuecTsa, K
KOTOPOMY OHO cTpeMunTcs. CyLHOCTb FpaXkKlaHCKOro obLecTBa COCTOUT B TOM, 4TOObI
Bblpa)aTb MHTEPEChl rpa)kJaH B HEM HaxoAALWMXCS, a FOCyAapCTBO NPU3BaHO
Bblpa)aTb 3TU UHTepeckl. CyLLecTBYIOT onpeaesieHHble TpeboBaHUs K 0bLLecTBy,
KOTOpOE CTPEMUTCA CTaTb FPaKAaHCKUM, 3T TpeboBaHMS HA3bIBAIOTCS «MPUHLIUTMbI».

TeopeTukn BblAeNAal0T AEBATb OCHOBHbIX MPUHLWMOB:

1. OkoHoMuMYeckas ceoboaa, pasHoobpasme popM COBCTBEHHOCTU, PbIHOYHbIE
oTHoweHua (ra. 1 cT. 8 n. 1 KoHCTUTYummn PO);

2. be3orosopo4Hoe Npu3sHaHMe 1 3aLMTa eCTECTBEHHbIX NpPaB Yesl0BeKa N FpaKAaHNHa
(rn. 2,cT.17,4. 1, 4. 2 KOHCTUTYUMN PD);

3. JIern"TUMHOCTb 1" OEeMOKPaTNYHOCTb NMpaBuUTEJIbCTBA,

4. PaBeHCTBO BCeX Mepepn 3aKOHOM 1 npaBocyaneMm, cnpaBenJsiMBas npaBoBas 3aliMTa
NMYHOCTM (rnaea 2 ctatbh 19 KoHCTUTYyumm PO);

5. NMpaBoBoe rocynapcTeo, OCHOBaAHHOE Ha NMpuHLUMNe pasgeneHns n B3anMonencTeuns
Bnacten (rnasa 1 ctatbun 10 KoHCcTUTyumnmn Poccnnckon denepaunn);

6. MonuTnyecknin N NOEONOrNYeCcKNin Napaanusm, pngnyeckne sospa>keHumsa (rnasa 1
cTaTbun 13 KoHCTNTYunmn Poccmnimnckon depepaumn);

7. CBobopna cnoBa, cnoBa 1 nevyaTu, He3aBucMMocTb CMU (NyHKT 1 cTtaTbn 29 rnasbl 2
KoHcTuTyuumn Poccunckonm denepaumn);

8. HeBMellaTenbCTBO rocyAapCTBa B HYaCTHYIO XU3Hb rpakaaH (rn. 2 cT. 23
KoHCcTutyuun PO);

9. dpheKkTnBHaA coumanbHaa NOAMTUKaA NO obecnevyeHnto AOCTONMHOIO YPOBHS XU3HU
HaceneHus (rn. 2 cT. 28, cT. 29 KoHCcTUTYummn P® n gp.)[13].

BblaeneHHble MPUHLUMMbI MOKa3biBAlOT HAM MaeasibHOE rpakaaHckoe o6LecTBo.
CoBpeMeHHasn Poccus, Kak y»xe 6bl1o CKa3aHo Bblllie, MpoBo3rnacuia cebs
[eMOKpaTUYeCKUM rocyiapCTBOM C BEPXOBEHCTBOM MpaBa U rpa’kgaHCKMM obLecTBOM.
Ho ecnun pasobpaTbCs, TO MOXKHO MOHATL, 4TO Mo cyTu Ntoboe 0bLLecTBO, COCTOsILLEE U3
rpakaaH, MOXKHO Ha3BaTb FPa*KAaHCKNM. TOJIbKO OTHOCUTENIbHO HEAABHO TEPMUH



«rpakgaHckoe» npnobpesio 4OCTaTOYHO OBLINPHBIN CMbICA, NoAAaBLUENCA 00 bACHEeHUIO
MHOIMM TeopeTukKaM. ITO HamBbICLWLAA CTyNneHb 06LWLEeCTBEHHOM XXN3HN BO BCeEX chepax
neaTeNbHOCTN Ntoaen. B aHHOM cnyvae Mbl OJ/TKHbI HETKO NOHMMaTb CYyTb
rpa>ka4aHCKoro obuiecTBa: 3TO He NPOCTO obbeanHeHne noaen, 3To Takoe obuwecTso, B
KOTOPOM MPUCYTCTBYIOT BCE YCNOBUSA ONA NpefocTtaBneHnsa n obecnevyeHns KOMGopTHbIX
YCNOBUWN XN3HW ONSA Fpa)<AaH, 3To obLecTBo, oXpaHaemMoe rnpaBoM, B KOTOPOM
YYUTbLIBAKOTCH BCE MHTEpPEChl N NOoTpebHOCTN rpa>kaaH, 1, HakoHewl, 3To obuwecTBo, B
KOTOPOM roCcyAapCTBO BeAeT MONTUKY NMapasanefnibHO C 3TUMU XXe UHTepecamMmun n
notTpebHocTAMU cBOMX rpakaaH. COBOKYMHOCTb AaHHbIX KPUTEPMEB COOTBETCTBYET
rpa>xgaaHCcKoMy obLiecTBy.

2.3. CBA3b NPaBOBOIro rocyaapcrea U rpa>kaaHCcKoro
obuwiecTBa

Ons obWMpHOro NoOHMMaHNa MaTepuasa NpuBeay B MpMMep onpeaeneHne NoHATUS
«rocyfapcTBa» C TOYKM 3peHns YeppaHueBa: «focynapcTeo - ocobas opraHm3sauns,
Bblaenmewasnca n3 obuiectea, obpeTwasn onpeneneHHy OTHOCUTENbHYIO
CaMOCTOSTE/IbHOCTb MO OTHOLIEHMIO K 06LecTBY»[14]. YTO XXe TeopeTuk nmen B Buay?
HaBanTte paszbepemcs. 30eCb BO3HUKAET CNOXKHASA AWJIEMMaA: roCy4apCcTBO - YacTb
obLwiecTBa NanM rocygapcTBo - HE YacTb obuiecTBa. 9 3a0CTPO CBOE BHMMaHWE MMEHHO
Ha BOMpoOCe 0 TOM, 4TO rocyaapCTBO - BCe-Taku YacTb obwiecTBa. Ha Mown B3rnsag,
AAHHbIN BOMPOC HY>XHO pacCMaTpuBaTb C TOYKN 3PEHNS TEOPUN U MPAKTUKUN, COOTHOCUTDb
MOHATUSA, aHa/IN3NPOBATb X B3aMMOCBA3b U TOMY NoAOOHOe.

PaccmaTpuBasa rocyfapcTBO Kak YacTb obuwiecTBa, y4€eHble BblOEJTNIIN HECKOJIbKO
haKTOpOB, NOATBEPXAAOLWMNX BblOeNEeHHYIO MHOK aKCUOMY:

1. F'ocypapcTBO - NpoaykT obuwecTBa. Nlocymapcteso obpa3oBaHo 13 obwecTtsa n oHO
3aBMcKUT oT obulecTBa;

2. [ocypapcTBO NpM3BaHO yA0OBAETBOPATbL NoTpebHocTn obuwecTBa (4TO Aaxe
3aKpensaeHo opmunanbHO B 3aKOHOAATENLCTBE);

3. O6wecTBO BO3/IaraeT Ha FOCyAapCcTBO Takne (PyHKLUNW KakK: perynsTuBHbIE,
OXPaHUTENbHbIE, ypaBneHYeckne. IToT pakT CBUAETENbCTBYET O TOM, 4TO 06LLECTBO
CTOMWT BbllIE rocyAapcTBa;

4. FocynapCTBO HE MOXET cyllecTBoBaTb 6e3 obuwecTtBa n HaobopoT;



5. bnarogaps obuwecTBy PYHKLMNOHUPYET rocygapCTBEHHAsA CUCTeMa OpraHoB. [aHHbIN
haKT nogpasyMeBaeT TO, 4TO npencTtasmTenn obuwecTsa, K NpuMepy, MOryT n3bunpaTb
KaKMX-TO MOJINTUYECKNX OeATeNen N 3TO ONATb Xe AaeT HaM NpaBo ybeanTbCsa B TOM,
4YTO rocy4apcTBO 1 06LLEeCTBO B3aMMOCBSi3aHbI[15].

Heobxoanmo Takxe Y4UTbIBATb, YTO TaKaA B3aMMOCBA3b MeXXay rocyagapcreomMm n
obLiecTBoM MoXXeT cywecTtBoBaTb TOJIbKO B YCJIOBUAX AEMOKpaTuUn, roe obLwecTso
MOX>XET CTOATb Bbllle rocygapCrtBa m ObITb npmnopnutTeTHee B HEKOTOPbIX CMbICJ1aX.

Me) Oy rocyapCTBOM N rpakaHCKMM 06LLEeCTBOM yCTaHAB/IMBAETCS TeCcHas
B3aMMOCBS3b Ha OCHOBE OCYLLIECTBNEHUS Ba)KHelLwen pyHKUuMn obecneyeHuns
peannsaunm NHTEPECOB Y1eHOB 06LLecTBa B CJIOXKHOOPraHNU30BaHHOW 06LLLEeCTBEHHON
cucteme. OTclofa cnenyeT, 4To HeobxoaMmo 3hheKTMBHOE B3aMMOAENCTBME MEXAY
rpa>xgaHcknuM obuiecTBoM 1 rocynapcteomM. OHO npegnonaraeT cbasaHCUPOBAHHbIN
B3aWUMOKOHTPOJIb, B3aMOOIrpaHNYeHNEe 1 B3aUMOMNOMOLLIb Mexy coboi. Kaxkable
NEeNncTBYyIOT B CBOEN chepe NPUCYLLUMN UM METOAAMMU.

3aKJsiloueHue

B xone npoBefeHHOro nccnenoBaHuMA Oblin caenaHsbl cnepymwuine BbiBOAbI:

TepMunH «rpa>kgaHckoe obLecTBo» MMeeT APEBHEPUMCKME KOPHU N MPOUCXOAUT OT
CNoBa civitas - «obLwnHa».

NMoHATne «rpakaaHckoe obuwecTBo» UCMNoJsIb30BaslaCb B TpyAaX OPEBHErpevyecKmx
dunococos MnatoHa, Apuctotens, LnuepoHa. X Tpyabl 6b1711 MONOXKEHBLI B OCHOBY
NccnefoBaHNA rpa>KgaHCKoro obwecTsa Kak coumanbHOro MHCTUTYTa.

Tak, aHrnmnckum punocod T. No66¢C cBA3bIBaN BOSHUKHOBEHME FPa)KAaHCKOro
obuiecTBa, a 3Ha4YuUT, N roCcydapcTBa, C 3ak/4YeHneM obLecTBeHHOro Jorosopa, T.e., no
€ro MHeHMIo, Npon3oLLen nepexos OT eCTeCTBEHHOI0 COCTOAHNSA, eCTEeCTBEHHbIX
3aKOHOB K FpaX4aHCKOMY 00LLEeCTBY U rpa>KgaHCKUM 3aKOHaM.

CBoeobpas3HbIn NOAXOA K MOHATUIO FPpaXkKaAaHCKoro obuiectsa npeactasun .B.®. lerens.
OH cymMTan, 4To rpa>kaaHckoe obuecTso chopMnUpoOBaNOCh B pe3ysibTaTe UCTOPUYECKON
TpaHchopMaunm obuecTBEHHOM XU3HN, Pa3BUTUA OT CEMbU K FOCYyAapPCTBEHHO-
OpraHM3oBaHHOMY 0bLLEeCTBY.



B uenom Xabepmac onpenenns coBpeMeHHoe rpakgaHckoe obecTBo Kak chepy
4aCTHOM aBTOHOMUW, OCHOBAHHOM Ha YaCTHOM npase N NMbepanbHOM pbiHKE.

[pa)kgaHCcKoe 06LLEeCcTBO - 3TO chepa BblpaXkeHns s CBOOOAHbLIX Frpa)kaaH,
061eCTBEHHbLIX 06BbEAVHEHNN 1 HEKOMMEPYECKUX OPraHn3aL i, HEB3UpPaAs Ha NpsMoe
BMeLlaTeNbCTBO U NPON3BOJIbHOE perysinpoBaHne Co CTOPOHbI NpaBUTENbCTBA, bu3lHeca
N OPYrux BHELWHUX DaKTOPOB.

KOHCTPYKTUBHOE B3aMMOLENCTBME rocyfapcTBa U rpa>KgaHCKoro obuiectsa oTeevaeT
NoTpebHOCTAM BpeMeHU, MOCKOJIbKY, C OOHOM CTOPOHbLI, obecrnevynBaeT 3(hPEKTUBHOCTb
roCyfapCTBEHHON AeATesIbHOCTU, a C APYrON - rapaHTUpPyeT 3alnTy MHTEPeCcos 1
[OCTVKEeHNe NHANBMAYaJIbHbIX Lesien Y1eHOB rpa)kAaHCcKoro obuwecTsa, a Takxe
KOJIJTIEKTUBHbIX LieNen rpa>kgaHckoro obwecTsa. MNpu 3TOM npoLecc B3anMogencTeuns
onpenenseTcad AMHAMUKOMN CBA3en (OTHOLWEHUN) Mexxay CTPYKTYPHbIMU 3/IeMeHTaMu
(4yacTamum) rocygapcTBa U rpakgaaHckoro obuectsa. O4eBMAHO, 4TO CUCTEMA ITUX
3/1eMeHTOB (YacTen) obpasyeT MeXaHN3M B3aUMOOENCTBUSA rocygapcTBa U
rpakgaHckoro obuiecTsa.

MexaHn3M B3anMOOeNnCTBMA rocyaapcTBa N FpaKgaHCKoro obuiecTsa - 3To cuctemMa
rocyaapCTBEHHbIX 0bpa3oBaHUM (MHCTUTYTOB), @ TakKXXe UHCTUTYTOB U CBOBOOHbIX
NHONBMAOB, 06pa3yloWwmnx rpaKgaHckoe obLecTBo, COBMECTHas AeATEeNIbHOCTb KOTOPbIX
HanpasJieHa Ha B3aMMHbIN Y4eT MHTEepecoB U OOCTUXKEHME Leflen, a TakXKe Ha pelueHne
npobnem rocypgapcTea n obuiecTBa HauesieHbl Ha rpa>kaaHckoe obuwecTso.
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